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Letto il ricorso ex art. 1 comma 48 della legge 92/2012 proposto da 

 
��UDSS�WR�H�GLIHVR�GDOO¶�DYY��92/3(�'$1,/2��JLXVWD�SURFXUD�LQ�

FDOFH�DO�ULFRUVR�LQWURGXWWLYR� 
� 

ULFRUUHQWH 
FRQWUR 

 
��LQ�SHUVRQD�GHO�OHJDOH�UDSSUHVHQWDQWH�S�W���

UDSS�WR�H�GLIHVR�GDOO
DYY�� ��JLXVWD�SURFXUD�LQ�FDOFH�DOOD�PHPRULD�
GL�FRVWLWX]LRQH� 
 

UHVLVWHQWH 
 
esaminati gli atti di causa 

D�VFLRJOLPHQWR�GHOOD�ULVHUYD�DVVXQWD�DOO¶XGLHQ]D�GHO������������ 
 

2VVHUYD 
&RQ�ULFRUVR�GHO����PDJJLR�������LO�VLJ�� �GHGXFHYD�TXDQWR�VHJXH� 
GL� DYHU� ODYRUDWR� DOOH� GLSHQGHQ]H� GHOOD� VRFLHWj� FRQYHQXWD� GDO� �������� DO�
����������� GDWD� LQ� FXL� YHQLYD� OLFHQ]LDWR� SHU� VXSHUDPHQWR� GHO� SHULRGR� GL�
FRPSRUWR�� FKH� QHOO
DPELWR� GL� WDOH� UDSSRUWR� GL� ODYRUR�� LO� VLJ�� � q� VWDWR�
LQTXDGUDWR� QHO� 9� OLYHOOR� GHO� &&1/� SHU� L� GLSHQGHQWL� GHOOD� 3LFFROD� ,QGXVWULD�
0HWDOPHFFDQLFD��HVSOHWDQGR�PDQVLRQL�GL�WHUPRLGUDXOLFR� 
 
,O� ULFRUUHQWH�� VLQ� GDOO¶LQL]LR� GHO� UDSSRUWR� ODYRUDWLYR�� SXU� GL� DVVHFRQGDUH� OH�
ULFKLHVWH� GHL� VXRL� GDWRUL� GL� ODYRUR�� VYROJHYD� DQFKH� DOWUH� PDQVLRQL� XOWURQHH�
ULVSHWWR�D�TXHOOH�GL�LQTXDGUDPHQWR��DG�HVHPSLR��DWWLYLWj�GL�SLWWXUD]LRQH�GL�SDUHWL�
LQWHUQH�HG�HVWHUQH�� 
 
1HO�������VL�VRWWRSRVH�D�SURFHGXUD�FKLUXUJLFD�GL�VRVWLWX]LRQH�DRUWLFD�H�PLWUDOLFD��
FKH� SHU� LO� VXVVHJXLUVL� GHOOH� FRQVHJXHQ]H� GHOO¶LQIHUPLWj� FDUGLRORJLFD� SUHGHWWD��
ROWUH� FKH� SHU� XQ� ILVLRORJLFR� GHFOLQR� GHOOH� VXH� SHUIRUPDQFH� ILVLFKH�� LQL]Lz� DG�
DVVHQWDUVL�GDO�ODYRUR�SHU�PDODWWLD��GHWWH�PDQVLRQL�DYUHEEHUR�DJJUDYDWR�LO�VXR�
VWDWR� GL� VDOXWH� H� FRVWLWXLYDQR� O¶XQLFD� FDXVD� GHOOH� DVVHQ]H� GDO� ODYRUR� GHO�
PHGHVLPR�� 
 
3DUWH�UHVLVWHQWH�FRQ�PLVVLYD�GHO�������������ULYHUVDWD� LQ�DWWL�� ODPHQWDYD�QHL�
FRQIURQWL� GHO� ULFRUUHQWH� GHOOH� VXH� ³FRQWLQXH� DVVHQ]H� SHU� HIIHWWXDUH� LQGDJLQL�
FOLQLFKH�H�GL�ODERUDWRULR´��H�FRQ�PLVVLYD�GHO�������������ULYHUVDWD�LQ�DWWL���SDUWH�
UHVLVWHQWH� KD� PDQLIHVWDWR� DO� VLJ�� � FKH� OH� VXH� DVVHQ]H� SHU� PDODWWLD�
UDSSUHVHQWDQR�XQ�FRVWR�HFRQRPLFR�ULOHYDQWH��H�FKH�ODGGRYH�LO�PHGHVLPR�DYHVVH�



FRQWLQXDWR�DG�DVVHQWDUVL��OD�VWHVVD�DYUHEEH�GRYXWR�YDOXWDUH�XQD�GHFLVLRQH�GD�
SUHQGHUH� 
 
,O�ULFRUUHQWH�ULVFRQWUDYD�WDOH�PLVVLYD�FRQWHVWDQGR�DO�GDWRUH�GL�ODYRUR�JOL�HYLGHQWL�
LQDGHPSLPHQWL�GL�WXWWD�OD�QRUPDWLYD�LQ�PDWHULD�GL�VDOXWH�H�VLFXUH]]D�VXL�OXRJKL�
GL� ODYRUR��JLDFFKp��VHEEHQH�FRQ�FHUWLILFDWR�GL� LGRQHLWj�DOOD�PDQVLRQH�VSHFLILFD�
GHO������LO�PHGLFR�FRPSHWHQWH�DYHVVH�OLPLWDWR�OD�PRYLPHQWD�]LRQH�PDQXDOH�GHL�
FDULFKL�RSHUDWD�GDO�ULFRUUHQWH�D�PDVVLPR����NJ��OH�PDQVLRQL�GL�IDWWR�HVSOHWDWH�
GDO�PHGHVLPR�LPSRQHYDQR�PRYLPHQWD]LRQL�PDQXDOL�GL�FDULFKL�QRWHYROPHQWH�SL��
SHVDQWL��H�FKH�SURSULR�D�FDXVD�GHOOH�PDQVLRQL�HVSOHWDWH��OH�DVVHQ]H�GDO�ODYRUR�
VRQR� DXPHQWDWH� QHO� FRUVR� GHJOL� XOWLPL� WUH� DQQL� GL� UDSSRUWR�� VLQR� D� GLYHQLUH�
VHPSUH�SL��GXUDWXUH�H�ULIHULWH�QRQ�VROR�DOOR�VWDWR�ILVLFR�GHO�PHGHVLPR�ODYRUDWRUH��
EHQVu� DQFKH� H� VRSUDWWXWWR� DOOR� VWDWR� SVLFKLFR� GHO� PHGHVLPR�� JLDFFKp� ³LO�
ODYRUDWRUH��ULSHUFRUUHQGR�LO�VXR�YLVVXWR�ELRJUDILFR�ODYRUDWLYR��KD�VSHULPHQWDWR�
XQD� VLWXD]LRQH� GL� ³DJJUHVVLRQH´� VLVWHPDWLFD�� GLUHWWD� R� LQGLUHWWD� DOO¶LGHQWLWj�
SURIHVVLRQDOH�FKH��DO�WHPSR�VWHVVR��KD�GHWHUPLQDWR�GD�XQ�ODWR�O¶LQVRUJHQ]D�GL�
SDWRORJLH� HVFOXVLYDPHQWH� GL� ODYRUR� FRUUHODWH� H� GDOO¶DOWUR� DXWRQRPH�
PDQLIHVWD]LRQL� SVLFR� SDWRORJLFKH� FOLQLFDPHQWH� ULOHYDQWL�� FRQ� WHQGHQ]D� DOOD�
PDUFDWD�VRPDWL]]D]LRQH´��UHOD]LRQH�PHGLFD�ULYHUVDWD�LQ�DWWL��� 
 
6HFRQGR�LO�ULFRUUHQWH�O¶DWWHJJLDPHQWR�RVWUX]LRQLVWLFR�D]LHQGDOH��PRVWUDWR�QHJOL�
XOWLPL�DQQL�GHO�UDSSRUWR��LQFLGHYD�QRWHYROPHQWH�VXOOD�VXD�SURIHVVLRQDOLWj�H�VXOOD�
VXD�SVLFKH�� 
 
,O�ULFRUUHQWH�ODPHQWDYD��OD�QXOOLWj�GHO�OLFHQ]LDPHQWR�LQ�TXDQWR�VL�WUDWWHUHEEH�GL�
OLFHQ]LDPHQWR� ULWRUVLYR�SHU� OD� VXD� OXQJD�DVVHQ]D�GRYXWD�DOOD�PDODWWLD�� FKH� LO�
OLFHQ]LDPHQWR�IRVVH�VWDWR�LUURJDWR�LQ�YLROD]LRQH�GHOO¶DUW�����GHO�'�/�����������
O¶LOOHJLWWLPLWj�GHO�OLFHQ]LDPHQWR�SHU�O¶LQVXVVLVWHQ]D�GHO�VXSHUDPHQWR�GHO�SHULRGR�
GL� FRPSRUWR� LQ� TXDQWR� OH�PDODWWLH� VDUHEEHUR� OD� FRQVHJXHQ]D� GL� XQ� HYLGHQWH�
LQDGHPSLPHQWR�GHO�GDWRUH�GL�ODYRUR� 
 
6XOOD�VFRUWD�GL�WDOL�PRWLYL��LO�ULFRUUHQWH��SUHYLD�LQIUXWWXRVD�LPSXJQDWLYD�
VWUDJLXGL]LDOH��KD�FKLHVWR�GL� 
 
���DFFHUWDUH�H�GLFKLDUDUH� OD�QXOOLWj�� O¶LQHVLVWHQ]D�� O¶LQHIILFDFLD�H�R� O¶LOOHJLWWLPLWj�
GHO� OLFHQ]LDPHQWR� FRPXQLFDWR� DO� VLJ�� �� SHU� WXWWL� L� PRWLYL�
DPSLDPHQWH� HVSRVWL� LQ� QDUUDWLYD�� ��� SHU� O¶HIIHWWR�� FRQGDQQDUH� OD�

6�3�$���LQ�SHUVRQD�GHO�VXR�OHJDOH�UDSSUHVHQWDQWH�SUR�WHPSRUH��DL�
VHQVL� H� SHU� JOL� HIIHWWL� GHOO¶DUW�� ���� FR�� ,� /�� �������� D� UHLQWHJUDUH� LO� VLJ�� �
3DVTXDOH�QHO�SURSULR�SRVWR�GL�ODYRUR�H�QHOOH�PDQVLRQL�SUHFHGHQWHPHQWH�VYROWH�
QRQFKp� DOOD� FRUUHVSRQVLRQH� LQ� VXR� IDYRUH� GL� XQ¶LQGHQQLWj� ULVDUFLWRULD�
FRPPLVXUDWD�DOO¶XOWLPD�UHWULEX]LRQH�JOREDOH�GL�IDWWR��FRVu�FRPH�GHWHUPLQDWD�LQ�
QDUUDWLYD�� PDWXUDWD� GDO� JLRUQR� GHO� OLFHQ]LDPHQWR� VLQR� DO� JLRUQR� GL� HIIHWWLYD�
UHLQWHJUD�� SHU� WXWWH� OH� UDJLRQL� HVSRVWH� LQ� QDUUDWLYD�� ��� ,Q� YLD� VXERUGLQDWD��
DFFHUWDUH�H�GLFKLDUDUH�O¶LOOHJLWWLPLWj�GHO�OLFHQ]LDPHQWR�LUURJDWR�H��SHU�O¶HIIHWWR��DL�
VHQVL� H� SHU� JOL� HIIHWWL� GHOO¶DUW�� ���� FR�� ,9� H� 9,,�� /�� �������� FRQGDQQDUH� OD�
UHVLVWHQWH�DOOD�UHLQWHJUD]LRQH�GHO�VLJ�� �QHO�SURSULR�SRVWR�GL�ODYRUR��QRQFKp�
DOOD�FRUUHVSRQVLRQH�LQ�VXR�IDYRUH�GL�XQ¶LQGHQQLWj�ULVDUFLWRULD�SDUL�D����PHQVLOLWj�



GHOO¶XOWLPD�UHWULEX]LRQH�JOREDOH�GL�IDWWR�FRVu�FRPH�GHWHUPLQDWD�LQ�QDUUDWLYD��R�
DOOD�PLQRU�VRPPD�ULWHQXWD�GL�JLXVWL]LD��SHU�WXWWL� L�PRWLYL� LQQDQ]L�DPSLDPHQWH�
VSLHJDWL�� 
���,Q�YLD�XOWHULRUPHQWH�VXERUGLQDWD��DL�VHQVL�H�SHU�JOL�HIIHWWL�GHOO¶DUW������FR��9�
/���������DFFHUWDUH�H�GLFKLDUDUH�O¶LOOHJLWWLPLWj�GHO�OLFHQ]LDPHQWR�FRPPLQDWR�DO�
VLJ�� � H�� SHU� O¶HIIHWWR�� FRQGDQQDUH� LO� GDWRUH� GL� ODYRUR� DO� SDJDPHQWR�
GHOO¶LQGHQQLWj�ULVDUFLWRULD�SDUL�D�Q�����PHQVLOLWj�GHOO¶XOWLPD�UHWULEX]LRQH�JOREDOH�
GL�IDWWR��R�DOOD�PLQRU�VRPPD�ULWHQXWD�GL�JLXVWL]LD��FRPXQTXH�QRQ�LQIHULRUH�D�Q��
���PHQVLOLWj�GHOO¶XOWLPD�UHWULEX]LRQH�JOREDOH�GL�IDWWR��FRVu�FRPH�GHWHUPLQDWD�LQ�
QDUUDWLYD��SHU�WXWWL�L�PRWLYL�LQQDQ]L�DPSLD�PHQWH�VSLHJDWL�� 
���LQ�YLD�XOWHULRUPHQWH�VXERUGLQDWD��DFFHUWDUH�H�GLFKLDUDUH�OD�VXVVLVWHQ]D�GL�YL]L�
IRUPDOL�GHO�OLFHQ]LDPHQWR�FRPXQLFDWR�DO�VLJ�� �H��SHU�O¶HIIHWWR��DL�VHQVL�H�SHU�
JOL�HIIHWWL�GHOO¶DUW������FR��9,�/����������FRQGDQQDUH�LO�GDWRUH�GL�ODYRUR�FRQYHQXWR�
DO� SDJDPHQWR� GHOO¶LQGHQQLWj� ULVDUFLWRULD� SDUL� D� Q�� ��� PHQVLOLWj� GHOO¶XOWLPD�
UHWULEX]LRQH�JOREDOH�GL�IDWWR��R�DOOD�PLQRU�VRPPD�ULWHQXWD�GL�JLXVWL]LD��FRPXQTXH�
QRQ�LQIHULRUH�D�Q����PHQVLOLWj�GHOO¶XOWLPD�UHWULEX]LRQH�JOREDOH�GL�IDWWR�� 
���,Q�RJQL�FDVR��DFFHUWDUH�H�GLFKLDUDUH�LO�GLULWWR�GHO�ULFRUUHQWH�DOO¶LQGHQQLWj�SHU�
PDQFDWR�SUHDYYLVR�H��SHU� O¶HIIHWWR��FRQGDQQDUH� OD�UHVLVWHQWH�DO�SDJDPHQWR� LQ�
VXR� IDYRUH� GHOOD� VRPPD� GL� ¼� ��������� D� WLWROR� GL� LQGHQQLWj� SHU� PDQFDWR�
SUHDYYLVR� 
���,Q�RJQL�FDVR��FRQGDQQDUH�OD�FRQYHQXWD�DOO¶LQWHJUDOH�ULIXVLRQH�GHOOH�VSHVH�GHO�
SUHVHQWH�*LXGL]LR� 
 
&RVWLWXHQGRVL�LQ�JLXGL]LR��OD�VRFLHWj�UHVLVWHQWH�FRQWHVWDYD�TXDQWR�LQWHJUDOPHQWH�
TXDQWR�H[�DGYHUVR�GHGRWWR��H�KD�SUHFLVDWR�FKH�LO�VLJ�� �ROWUH�DOOH�PDQVLRQL�
SULQFLSDOL�GL�WXELVWD��KD�VYROWR�DQFKH�DOWUH�PDQVLRQL�FRQQHVVH�DOOH�DQ]LGHWWH��DG�
HVHPSLR��RSHUH�PXUDULH�H�ULILQLWXUH���H�FKH�WDOL�PDQVLRQL��VYROWH�LQ�VTXDGUD��VRQR�
HTXLYDOHQWL� D� TXHOOH� GL� LQTXDGUDPHQWR�� FKH� QRQ� VXVVLVWHUHEEH� DOFXQ�
DXWRPDWLVPR� WUD� O¶DWWLYLWj� ODYRUDWLYD� H� OD� SDWRORJLD� VRSUDJJLXQWD� H�R� LO� VXR�
VXFFHVVLYR�DJJUDYDUVL� 
 
'DO�������LQ�FRQVLGHUD]LRQH�GHOOR�VWDWR�GL�VDOXWH��FRQWURSDUWH�DYUHEEH�DGLELWR�LO�
ULFRUUHQWH� HVFOXVLYDPHQWH� DOOR� VYROJLPHQWR� GHOOH� DWWLYLWj� F�G�� VHFRQGDULH� H�
FRQQHVVH�D�TXHOOH�SULQFLSDOL�� H� FKH��SHUWDQWR�� LO� ULFRUUHQWH�QRQ�VDUHEEH�VWDWR�
HVSRVWR�DOOD�PRYLPHQWD]LRQH�GL�FDULFKL�VXSHULRUL�D���NJ��SUHFLVDYD��LQROWUH��FKH�
LO� ODYRUDWRUH�� FRQ� YLVLWD� PHGLFD� GHO� ������ YHQQH� GLFKLDUDWR� LGRQHR� DOOR�
VYROJLPHQWR�GL�ODYRUR�LQ�TXRWD�� 
 
5LWHQHYD�FRUUHWWR�LO�FDOFROR�SHU�VXSHUDPHQWR�GHO�SHULRGR�GL�FRPSRUWR� LQGLFDWR�
QHOOD� OHWWHUD� GL� OLFHQ]LDPHQWR� GHO� ����������� H� SHUWDQWR�� OHJLWWLPR� DQFKH� LO�
OLFHQ]LDPHQWR� 
� 
1HOOH�FRQFOXVLRQL�FKLHGHYD�GL� 
���5LJHWWDUH��SHU� OH� UDJLRQL� LOOXVWUDWH�� WXWWH� OH�GRPDQGH�GL�SDUWH�ULFRUUHQWH� LQ�
TXDQWR�LQIRQGDWH�LQ�IDWWR�HG�LQ�GLULWWR��SHU�OH�UDJLRQL�WXWWH�LQQDQ]L�HYLGHQ]LDWH�� 
���,Q�YLD�VXERUGLQDWD��GLFKLDUDUH�FRPXQTXH�ULVROWR�LO�UDSSRUWR�FRQ�HIIHWWR�GDOOD�
GDWD�GHO�OLFHQ]LDPHQWR�H�ULFRQRVFHUH�DOOD�SDUWH�ULFRUUHQWH�OD�WXWHOD�ULVDUFLWRULD�
QHL�OLPLWL�SUHYLVWL�GDOOD�ULFKLDPDWD�/����������� 



���&RQGDQQDUH�SHU�O¶HIIHWWR�LO�ULFRUUHQWH�DOOD�UHIXVLRQH�GHOOH�VSHVH��FRPSHWHQ]H�
HG�RQRUDUL��ROWUH�VSHVH�JHQHUDOL��F�S�D��HG�LYD�QHOOH�PLVXUH�GL�OHJJH�� 
���&RQ�YLWWRULD�GL� VSHVH��RQRUDUL�H�GLULWWL�GHO�SUHVHQWH�JLXGL]LR�GD�GLVWUDUVL� LQ�
IDYRUH�GHOOR�VFULYHQWH�SURFXUDWRUH�DQWLFLSDWDULR�� 
 
 
7DOL� HVVHQGR� OH� SURVSHWWD]LRQL� GHOOH� SDUWL�� OD� GRPDQGD� SULQFLSDOH�� YROWD�
DOO¶DSSOLFD]LRQH�GHOOD�WXWHOD�UHLQWHJUDWRULD�H�R�ULVDUFLWRULD��GHYH�HVVHUH�DFFROWD�
SDU]LDOPHQWH� 
 
3UHOLPLQDUPHQWH��GHYH�HYLGHQ]LDUVL�FRPH� LO� ULFRUUHQWH�VLD�VWDWR� OLFHQ]LDWR�SHU�
VXSHUDPHQWR�GHO�SHULRGR�GL�FRPSRUWR��DYYHUVR�LO�SURYYHGLPHQWR�HVSXOVLYR��OD�
GLIHVD�ULFRUUHQWH�KD�VROOHYDWR�XQD�VHULH�GL�FHQVXUH��D��VXVVLVWHQ]D�GL�XQ�PRWLYR�
LOOHFLWR�GHWHUPLQDQWH��E��LQVXVVLVWHQ]D�GHO�SHULRGR�GL�FRPSRUWR�SHU�DVFULYLELOLWj�
GHOOD�PDODWWLD�DG� LQDGHPSLPHQWR�GDWRULDOH��F��VXO�GLYLHWR�GHL� OLFHQ]LDPHQWL�±�
'�/�����GHO�������G��WDUGLYLWj�QHOOD�FRPXQLFD]LRQH�GL�UHFHVVR���ULQXQFLD�WDFLWD�
DO� UHFHVVR� SHU� VXSHUDPHQWR� GHO� SHULRGR� GL� FRPSRUWR�� H��PDQFDWR� SUHDYYLVR�
FRQWUDWWXDOPHQWH� GRYXWR� VXOOD� EDVH� GHOO¶DUW�� ��� &&1/�� 1HOOD� GHWHUPLQD]LRQH�
GHOOH�FRQVHJXHQ]H� ULVDUFLWRULH�H�DO� ILQH�GHO�FDOFROR�GHOO¶LQGHQQLWj�GL�SUHDYYLVR�
VRVWHQHYD� GL� GRYHUVL� FDOFRODUH� XQ¶DQ]LDQLWj� GL� VHUYL]LR�PDJJLRUH� DL� ��� DQQL��
O¶LQGHQQLWj� VSHWWDQWH� q� SDUL� D� ���� PHQVLOLWj�� H� FRQVLGHUDWR� FKH� O¶XOWLPD�
UHWULEX]LRQH�JOREDOH�GL� IDWWR� SHUFHSLWD�GDO� ULFRUUHQWH�q�SDUL� DG�¼����������� LO�
ULFRUUHQWH�DYUj�GLULWWR�DOOD�FRUUHVSRQVLRQH�GD�SDUWH�GHOOD�FRQYHQXWD�GHOOD�VRPPD�
GL�¼����������D�WLWROR�GL�LQGHQQLWj�SHU�PDQFDWR�SUHDYYLVR� 
 
3UHOLPLQDUPHQWH�GHYH�HYLGHQ]LDUVL�FRPH�DOFXQ�ULOLHYR�SRVVD�ULYHVWLUH�OD�PDQFDWD�
SUHVHQ]D�GHO� ODYRUDWRUH�QHO�SHULRGR�FRPSUHVR� WUD� OD� GDWD�GHOOD� VFDGHQ]D�GHO�
FRPSRUWR� HG� LO� OLFHQ]LDPHQWR�� $OO¶XRSR� YD� SRL� HYLGHQ]LDWR� FKH�� FRPH�
FRQGLYLVLELOPHQWH� LOOXVWUDWR� GDOOD� 6XSUHPD� &RUWH�� ³LO� OLFHQ]LDPHQWR�� TXDOH�
QHJR]LR�XQLODWHUDOH�UHFHWWL]LR��q�DVVRJJHWWDWR�DOOD�QRUPD�GHOO
DUW�������FRG��FLY��
H�SHUWDQWR�SURGXFH�HIIHWWR�QHO�PRPHQWR�LQ�FXL�LO�ODYRUDWRUH�ULFHYH�O
LQWLPD]LRQH�
GD�SDUWH�GHO�GDWRUH�GL�ODYRUR��FRQ�OD�FRQVHJXHQ]D�FKH�OD�YHULILFD�H�OH�FRQGL]LRQL�
FKH� OHJLWWLPDQR� O
HVHUFL]LR� GHO� SRWHUH� GL� UHFHVVR� GHYH� HVVHUH� FRPSLXWD� FRQ�
ULIHULPHQWR�DO�PRPHQWR�LQ�FXL�GHWWR�QHJR]LR�XQLODWHUDOH�VL�q�SHUIH]LRQDWR´��VL�
YHGD�&DVV��FLY���6H]��/DY��������������QRQFKp�&DVV��FLY���6H]��/DY������������� 
 
3RLFKp� O¶LPSXJQD]LRQH� GHO� OLFHQ]LDPHQWR� q� YROWD� DOO¶DFFHUWDPHQWR�
GHOO¶LOOHJLWWLPLWj� GHOO¶DWWR� GL� UHFHVVR� q� TXLQGL� QHFHVVDULR� HVDPLQDUH� OH� UDJLRQL�
JLXVWLILFDWULFL�SRVWH�DOOD�EDVH�GL�TXHOO¶DWWR�H�QRQ�DQFKH�JOL�HYHQWL�VXFFHVVLYL��FKH�
TXLQGL�QRQ�SRVVRQR�DYHU�JLXVWLILFDWR�OD�ULVROX]LRQH�XQLODWHUDOH�GHO�UDSSRUWR��� 
 
'D�TXDQWR�DSSHQD�HVSRVWR�GLVFHQGH�FKH��TXDQWR�DO�OLFHQ]LDPHQWR�LQWLPDWR�SHU�
VXSHUDPHQWR�GHO�SHULRGR�GL�FRPSRUWR��QRQ�SRVVRQR�DYHUH�ULOHYDQ]D�FLUFRVWDQ]H�
QRQ�FRQRVFLELOL�DO�PRPHQWR�GHO�UHFHVVR�H�D�TXHVWR�VXFFHVVLYH� 
 
/D�SULPD�FHQVXUD�PRVVD�GDO�ULFRUUHQWH��TXHOOD�VXE�D��GHYH�HVVHUH�ULJHWWDWD� 
1HO�FDVR�GL�FXL�FL�VL�RFFXSD��YLVWH�OH�PLVVLYH�GHO������H������ULYHUVDWH�LQ�DWWL��
FRQVLGHUDQGR�FKH�LQ�HQWUDPEH�OH�PLVVLYH�q�SUHVHQWH�OD�ULFKLHVWD�GHO�FHUWLILFDWR�



GHOO¶LQYDOLGLWj� SHU� SURFHGHUH� DO� FROORFDPHQWR� PLUDWR� GHO� ULFRUUHQWH�� H� WHQXWR�
FRQWR�FKH�OH�PLVVLYH�VRQR�ULVDOHQWL�QHO�WHPSR��QRQ�q�GDWR�FDSLUH�FRPH�SRVVD�
DWWULEXLUVL� OD� QDWXUD� ULWRUVLYD� DO� OLFHQ]LDPHQWR� VX� IDWWL� ULVDOHQWL� D� GLYHUVL� DQQL�
SULPD��FRQVLGHUDQGR�FKH�WUD�OH�SDUWL�QRQ�YL�VRQR�VWDWH�DOWUL�HYHQWL�WDOL��H�GLIDWWL�
SDUWH�ULFRUUHQWH�QRQ�KD�RIIHUWR�DOWUL�DOWUH�SURYH�D�VXSSRUWR�GL� WDOH� WHVL��$Q]L��
GDOOH� DQ]LGHWWH� PLVVLYH�� q� GHO� WXWWR� HYLGHQWH� O¶LQWHQ]LRQH� GL� FRQWURSDUWH� GL�
SURFHGHUH�DO�FROORFDPHQWR�PLUDWR�GHO�VLJ�� �QHO�SLHQR�ULVSHWWR�H�VDOYDJXDUGLD�
GHOOD�VDOXWH�GHO�ODYRUDWRUH� 
 
/D�VHFRQGD�FHQVXUD�PRVVD�GDO�ULFRUUHQWH��TXHOOD�VXE�E��GHYH�HVVHUH�ULJHWWDWD� 
5LWHQXWR�FKH��FRPH�JLj�ULEDGLWR�GDOOD�6XSUHPD�&RUWH��OH�DVVHQ]H�GHO�ODYRUDWRUH�
SHU� PDODWWLD� QRQ� JLXVWLILFDQR�� WXWWDYLD�� LO� UHFHVVR� GHO� GDWRUH� GL� ODYRUR� RYH�
O
LQIHUPLWj� VLD� FRPXQTXH� LPSXWDELOH� D� UHVSRQVDELOLWj� GHOOR� VWHVVR� GDWRUH� GL�
ODYRUR�� LQ�GLSHQGHQ]D�GHOOD�QRFLYLWj�GHOOH�PDQVLRQL�R�GHOO
DPELHQWH�GL� ODYRUR��
FKH� HJOL� DEELD� RPHVVR� GL� SUHYHQLUH� R� HOLPLQDUH�� LQ� YLROD]LRQH� GHOO
REEOLJR� GL�
VLFXUH]]D�R�GL�VSHFLILFKH�QRUPH��LQFRPEHQGR��SHUDOWUR��VXO�ODYRUDWRUH�O
RQHUH�GL�
SURYDUH� LO�FROOHJDPHQWR�FDXVDOH�IUD� OD�PDODWWLD�H� LO�FDUDWWHUH�PRUELJHQR�GHOOH�
PDQVLRQL�HVSOHWDWH���&IU��&DVV�����VHWWHPEUH�������Q�������� 3DUWH�ULFRUUHQWH�
QRQ�KD� UDJJLXQWR� OD� SURYD�D� VRVWHJQR�GHOOD�SURSULD� WHVL�� FRQVLGHUDQGR�FKH� LO�
WHVWH� �QXOOD�KD�VDSXWR�GLUH�VXO�SHULRGR�ODYRUDWLYR�VXFFHVVLYR�
DO�������LQIDWWL��FRPH�HPHUVR�GDOOH�ULVXOWDQ]H�LVWUXWWRULH��WHVWL� H�

LO�ULFRUUHQWH�KD�VHPSUH�VYROWR�OH�PDQVLRQL�LQ�VTXDGUD�FRQ�DOWUL�
RSHUDL��DO� ULJXDUGR�� L� WHVWL� VHQWLWL�KDQQR�HYLGHQ]LDWR� FKH�QHJOL�XOWLPL�DQQL�� LQ�
FRQVLGHUD]LRQH� GHOOR� VWDWR� VDOXWH�� LO� ULFRUUHQWH� HUD� VWDWR� HVRQHUDWR� GD� ODYRUL�
JUDYRVL�H�FKH�JOL�IXURQR�DIILGDWH�HVFOXVLYDPHQWH�PDQVLRQL�F�G��SL��OHJJHUH��TXDOL��
DWWLYLWj� GL� SLWWXUD]LRQH�� FKLXVXUD� WUDFFH� HFF�� �DWWLYLWj�� TXHVWH�� VHFRQGDULH� H�
FRQQHVVH�D�TXHOOH�SULQFLSDOL�GHOO¶LQTXDGUDPHQWR���3HUWDQWR��QRQ�WURYD�ULVFRQWUR�
TXDQWR�VRVWHQXWR�GDO�ULFRUUHQWH�VXOO¶LQVXVVLVWHQ]D�GHO�VXSHUDPHQWR�GHO�SHULRGR�
GL� FRPSRUWR� SHU� DVFULYLELOLWj� GHOOD� PDODWWLD� DG� LQDGHPSLPHQWR� GDWRULDOH��
FRQVLGHUDQGR�FKH�SDUWH�UHVLVWHQWH��YLVWH�OH�FRQGL]LRQL�GL�VDOXWH�GHO�ULFRUUHQWH��
ROWUH� DG� DYHU� PDQLIHVWDWR� OD� SURSULD� YRORQWj� DO� FROORFDPHQWR� PLUDWR� GHO�
ODYRUDWRUH�� KD� SRL� HIIHWWLYDPHQWH� DGLELWR� OR� VWHVVR� D�PDQVLRQL� SL�� OHJJHUH� H�
UHVLGXDOL�FRVu�FRPH�HPHUVR�GDOOH�ULVXOWDQ]H�SUREDWRULH� 
 
/D�WHU]D�FHQVXUD�PRVVD�GDO�ULFRUUHQWH��TXHOOD�VXE�F��GHYH�HVVHUH�ULJHWWDWD� 
/D�GLVFLSOLQD�GHO�EORFFR�GHL�OLFHQ]LDPHQWL�q�GHO�WXWWR�LUULOHYDQWH�SHU�LO�FDVR�GL�FXL�
FL�VL�RFFXSD��,QIDWWL��QHO�'�/��Q�����GHO�������LO�OLFHQ]LDPHQWR�SHU�VXSHUDPHQWR�
GHO�SHULRGR�GL�FRPSRUWR�QRQ�q�SUHYLVWR�WUD�OH�FDVLVWLFKH�OLFHQ]LDPHQWR�YLHWDWH��
SUHFLVDQGR�FKH�L�SHULRGL�GL�PDODWWLD�GD�FRYLG����QRQ�ULHQWUDQR�QHO�FRPSXWR�GHO�
SHULRGR�GL�FRPSRUWR� 
 
/D�TXDUWD�FHQVXUD�PRVVD�GDO�ULFRUUHQWH��TXHOOD�VXE�G��GHYH�HVVHUH�DFFROWD� 
5LOHYDWR�FKH��DOOR�VFDGHUH�GHO�SHULRGR�GL�FRPSRUWR��LO�OLFHQ]LDPHQWR�GHYH�HVVHUH�
LQWLPDWR� WHPSHVWLYDPHQWH�� FRQVLGHUDWR� FKH� O¶HYHQWXDOH� LQHU]LD� GHO� GDWRUH� GL�
ODYRUR�SUROXQJDWD�QHO�WHPSR�HG�DFFRPSDJQDWD�GD�FRPSRUWDPHQWL�FRQFOXGHQWL�
SXz�HVVHUH� FRQVLGHUDWD� FRPH� ULQXQFLD� DO� UHFHVVR� �&DVV������PDJJLR������Q��
��������&DVV������PDJJLR������Q���������&DVV�����PDJJLR������Q���������
O¶RGLHUQR� JLXGLFDQWH� ULWLHQH� GL� FRQGLYLGHUH� O¶RULHQWDPHQWR� GDOOD� &RUWH� GL�
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&DVVD]LRQH��VHFRQGR�FXL�³PHQWUH�QHO�OLFHQ]LDPHQWR�GLVFLSOLQDUH�YL�q�O¶HVLJHQ]D�
GHOOD�LPPHGLDWH]]D�GHO�UHFHVVR��YROWD�D�JDUDQWLUH�OD�SLHQH]]D�GHO�GLULWWR�GL�GLIHVD�
DOO¶LQFROSDWR��QHO� OLFHQ]LDPHQWR�SHU�VXSHUDPHQWR�GHO�SHULRGR�GL�FRPSRUWR�SHU�
PDODWWLD� OD� WHPSHVWLYLWj� GHO� OLFHQ]LDPHQWR� QRQ� SXz� ULVROYHUVL� LQ� XQ� GDWR�
FURQRORJLFR�ILVVR�H�SUHGHWHUPLQDWR��PD�FRVWLWXLVFH�YDOXWD]LRQH�GL�FRQJUXLWj�FKH�
LO�JLXGLFH�GL�PHULWR�GHYH�IDUH�FDVR�SHU�FDVR��FRQ�ULIHULPHQWR�DOO¶LQWHUR�FRQWHVWR�
GHOOH� FLUFRVWDQ]H� VLJQLILFDWLYH�� H� OD� FXL� YDOXWD]LRQH� QRQ� q� VLQGDFDELOH� LQ�
&DVVD]LRQH� RYH� DGHJXDWDPHQWH� PRWLYDWD´� �&DVV�� ��� VHWWHPEUH� ������ Q��
�������� ³OD� YDOXWD]LRQH� GHO� WHPSR� GHFRUVR� IUD� OD� GDWD� GHO� VXSHUDPHQWR� GHO�
SHULRGR�GL�FRPSRUWR�H�TXHOOD�GHO�OLFHQ]LDPHQWR��DO�ILQH�GL�VWDELOLUH�VH�OD�GXUDWD�
GL�HVVR�VLD�WDOH�GD�ULVXOWDUH�RJJHWWLYDPHQWH�LQFRPSDWLELOH�FRQ�OD�YRORQWj�GL�SRUUH�
ILQH�DO�UDSSRUWR��YD�FRQGRWWD�FRQ�FULWHUL�GL�PLQRU�ULJRUH��FKH�WHQJDQR�FRQWR�GL�
WXWWH� OH� FLUFRVWDQ]H� DOO¶XRSR� VLJQLILFDWLYH�� FRVu� GD� FRQWHPSHUDUH� GD� XQ� ODWR�
O¶HVLJHQ]D�GHO� ODYRUDWRUH�DOOD�FHUWH]]D�GHOOD�YLFHQGD�FRQWUDWWXDOH�H��GDOO¶DOWUR��
TXHOOD�GHO�GDWRUH�GL�ODYRUR�FLUFD�O¶RSSRUWXQLWj�GHOOD�SURVHFX]LRQH�GHO�UDSSRUWR��Y��
&DVV�� ��� JHQQDLR� ����� Q�� ������� 1H� FRQVHJXH� FKH� OD� FRQVLGHUD]LRQH� GHOOD�
WHPSHVWLYLWj�GHO�OLFHQ]LDPHQWR�QRQ�SXz�ULVROYHUVL�QHOOD�PHUD�LQGLYLGXD]LRQH�GHO�
GDWR� FURQRORJLFR�� PD� LPSRQH� XQD� YDOXWD]LRQH� GL� FRQJUXLWj� FKH� LO� JLXGLFH� GL�
PHULWR� GHYH� IDUH� FDVR� SHU� FDVR�� FRQ� ULIHULPHQWR� DOO¶LQWHUR� FRQWHVWR� GHOOH�
FLUFRVWDQ]H�VLJQLILFDWLYH��H� OD�FXL�YDOXWD]LRQH�QRQ�q�VLQGDFDELOH� LQ�&DVVD]LRQH�
RYH�DGHJXDWDPHQWH�PRWLYDWD�³�&IU��&DVV��Q�������������� 
3UHPH�HYLGHQ]LDUH�FKH�O¶DUW�����GHO�&&1/�GL�VHWWRUH�SUHYHGH�XQ�FRPSRUWR�EUHYH�
����PHVL��SHU�DQ]LDQLWj�GL�VHUYL]LR�ROWUH�L���DQQL��QRQFKp�XQ�FRPSRUWR�OXQJR�����
PHVL��DO�YHULILFDUVL�GL�GHWHUPLQDWH�FRQGL]LRQL��&RPH�SUHFLVDWR�GDO�ULFRUUHQWH��LO�
OLFHQ]LDPHQWR�q�VWDWR�LQWLPDWR�VROWDQWR�LQ�GDWD����RWWREUH�������H�TXDQGDQFKH�
LO� SHULRGR� GL� FRPSRUWR� IRVVH� VWDWR� GL� ��� PHVL�� OD� FRPXQLFD]LRQH� GL� UHFHVVR�
VDUHEEH� FRPXQTXH� WDUGLYD�� LQIDWWL�� OH� DVVHQ]H� VSHFLILFDWH� QHOOD� OHWWHUD� GL�
OLFHQ]LDPHQWR�FRUULVSRQGRQR�D�Q������JLRUQL�GL�DVVHQ]D��L����PHVL�GL�FRPSRUWR�
LQYHFH�FRUULVSRQGRQR�D�Q������JLRUQL��SHUWDQWR�� O¶RGLHUQR�JLXGLFDQWH�ULWLHQH� LO�
UHFHVVR�QRQ�WHPSHVWLYR�DO�PRPHQWR�GHO�VXSHUDPHQWR�GHO�SHULRGR�GL�FRPSRUWR���
H�SHUDOWUR��O¶D]LHQGD�QRQ�DYHYD�QHDQFKH�ELVRJQR�GL�YDOXWDUH�O¶LGRQHLWj�R�PHQR�
GHO�ODYRUDWRUH�DO�SURVHJXLPHQWR�GHO�UDSSRUWR�GL�ODYRUR�WHQXWR�FRQWR�GHOOR�VWDWR�
GL�VDOXWH�GHOOR�VWHVVR�EHQ�QRWR�DOOD�VWHVVD��QRQ�D�FDVR� LO�GDWRUH�GL� ODYRUR�KD�
DQFKH�FROORFDWR�LQ�IHULH�LO�ODYRUDWRUH�GDO����DJRVWR������DO���VHWWHPEUH�������H�
LO����VHWWHPEUH�������ULHQWUDWR�LQ�D]LHQGD�LO�ODYRUDWRUH��SDUWH�UHVLVWHQWH�LQYLWDYD�
OR� VWHVVR� D� VRWWRSRUVL� D� YLVLWD� PHGLFD� SHU� ULHQWUDUH� DO� ODYRUR� LQ� TXDQWR�
SDOHVHPHQWH�SDOOLGR�LQ�YLVR��� 
$O� ULJXDUGR�� q� RSSRUWXQR� ULFKLDPDUH� DQFKH� OD� JLXULVSUXGHQ]D� GL� PHULWR� GHO�
7ULEXQDOH� GL� 0LODQR�� VHQWHQ]D� Q�� ���� GHO� ������ VHFRQGR� FXL� ³VHSSXUH� LO�
OLFHQ]LDPHQWR�SHU�VXSHUDPHQWR�GHO�SHULRGR�GL�FRPSRUWR�QRQ�SXz�LQ�DOFXQ�FDVR�
HTXLSDUDUVL� DG� XQ� OLFHQ]LDPHQWR� GLVFLSOLQDUH� �SHU� FXL� YDOH� LO� SULQFLSLR�
GHOO
LPPHGLDWH]]D��� FIU�� H[� DOLLV� &DVV�� Q�� ��������� q� WXWWDYLD� LQQHJDELOH� XQ�
LQWHUHVVH� GHO� ODYRUDWRUH� DOOD� FHUWH]]D� GHOOD� YLFHQGD� FRQWUDWWXDOH� FKH� YD�
FRQWHPSHUDWR� FRQ� XQ� UDJLRQHYROH� �VSDWLXP� GHOLEHUDQGL�� GD� ULFRQRVFHUVL� DO�
GDWRUH�GL� ODYRUR�SHUFKq�HJOL�SRVVD�YDOXWDUH�QHO�FRPSOHVVR� OD�FRQYHQLHQ]D�HG�
XWLOLWj�GHOOD�SURVHFX]LRQH�GHO�UDSSRUWR�LQ�UHOD]LRQH�DJOL�LQWHUHVVL�D]LHQGDOL��FIU��
H[� DOLLV�� &DVV�� Q������������� VLFFKq� LO� FRPSRUWDPHQWR�� FRPSOHVVLYDPHQWH�
FRQVLGHUDWR��GHO�GDWRUH�GL� ODYRUR�FKH��DO� WHUPLQH�GHO�SHULRGR�GL� FRPSRUWR��VL�
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WUDGXFD�LQ�XQD�SUROXQJDWD�LQHU]LD��ULVXOWD�VLQWRPDWLFR�GHOOD�YRORQWj�GL�ULQXQFLD�
DO�SRWHUH�GL�OLFHQ]LDPHQWR�R�WDOH�GD�LQJHQHUDUH�XQ�FRUULVSRQGHQWH�LQFROSHYROH�
DIILGDPHQWR�GD�SDUWH�GHO�GLSHQGHQWH�FLUFD�OD�SURVHFX]LRQH�GHO�UDSSRUWR��&DVV��
Q��������������&DVV��Q��������������´�3HUWDQWR��TXDQWR�DIIHUPDWR�GD�SDUWH�
UHVLVWHQWH��VHFRQGR�FXL�LO�ULWDUGR�VDUHEEH�GHULYDWR�GDOOD�YHULILFD�SHU�LO�FDOFROR�GHO�
FRPSRUWR�H�SRQGHUDUH�OD�VFHOWD�GD�DGRWWDUH��HG�LQROWUH�O¶D]LHQGD�DYUHEEH�DWWHVR�
DQFKH�SHU�XQD�ULFKLHVWD�GL�³DVSHWWDWLYD´�GD�SDUWH�GHO�ODYRUDWRUH��LQ�TXHVWD�VHGH�
q�RSSRUWXQR�HYLGHQ]LDUH�FKH�WDOH�RQHUH�LQFRPEHYD�VROWDQWR�VXO�ODYRUDWRUH��SHU�
FRQVHQWLUH�OD�SURVHFX]LRQH�GHO�UDSSRUWR��WXWWDYLD��DSSDUH�FRPH�XQ�WHQWDWLYR�SHU�
JLXVWLILFDUH�O¶HFFHVVLYR�ULWDUGR�SHU�OD�FRPXQLFD]LRQH�GHO�UHFHVVR�� 
 
/D�TXLQWD�FHQVXUD��TXHOOD�VXE�H��GHYH�HVVHUH�DFFROWD� 
&RQVLGHUDWR�O¶DUW�����GHO�&&1/�GL�VHWWRUH��FRQVLGHUDWD�O¶DQ]LDQLWj�GL�VHUYL]LR�GHO�
ULFRUUHQWH� VXSHULRUH� D� ��� DQQL�� DL� VHQVL� GHOO¶DUW�� ��� GHO� &&1/� O¶LQGHQQLWj�
VSHWWDQWH� VDUj� SDUL� D� ���� PHQVLOLWj�� FRQVLGHUDQGR� FKH� O¶XOWLPD� UHWULEX]LRQH�
JOREDOH� GL� IDWWR� SHUFHSLWD� GDO� ULFRUUHQWH� q� SDUL� DG� ¼� ���������� SHUWDQWR��
O¶LQGHQQLWj� VSHWWDQWH� q�SDUL� DG� ¼����������D� WLWROR� GL� LQGHQQLWj�SHU�PDQFDWR�
SUHDYYLVR� 
 
7HQXWR�FRQWR�DQFKH�GHOO¶LQHU]LD�GHO� ULFRUUHQWH�QHO� ULFKLHGHUH� O¶DVSHWWDWLYD�QRQ�
UHWULEXLWD�OD�TXDOH�DYUHEEH�LQ�RJQL�FDVR�JDUDQWLWR�OD�SURVHFX]LRQH�GHO�UDSSRUWR�
GL�ODYRUR��HYLWDQGR�VRSUDWWXWWR�LO�VXSHUDPHQWR�GHO�SHULRGR�GL�FRPSRUWR� 
 
/D�SDUWH�UHVLVWHQWH��LQ�UDJLRQH�GHOOD�VRFFRPEHQ]D�VHSSXU�SDU]LDOH��GHYH�HVVHUH�
LQROWUH� FRQGDQQDWD� DOOD� ULIXVLRQH� GHOOH� VSHVH� GL� OLWH� VRVWHQXWH� GDOOD� SDUWH�
ULFRUUHQWH�� OLTXLGDWH� FRPH� GD� GLVSRVLWLYR� WHQXWR� FRQWR� GHO� YDORUH� GHOOD�
FRQWURYHUVLD�H�GHOO¶DWWLYLWj�SURFHVVXDOH�VYROWD� 
 
3HU�WXWWR�TXDQWR�LQQDQ]L�HVSRVWR��LO�ULFRUVR�GHYH�HVVHUH�DFFROWR�SDU]LDOPHQWH� 

P. Q. M. 
Il Tribunale di Bari, sezione lavoro, definitivamente pronunciando, ogni 
contraria domanda, eccezione e difesa respinte, così provvede: 

a) DFFRJOLH�SDU]LDOPHQWH�LO�ULFRUVR� 
b) FRQGDQQD� OD� � V�S�D�� DO� SDJDPHQWR� LQ� IDYRUH� GHO�

ULFRUUHQWH� GL� Q�� ��� PHQVLOLWj� GHOO¶XOWLPD� UHWULEX]LRQH� JOREDOH� GL� IDWWR��
QRQFKp�DO�SDJDPHQWR�GHOOD�VRPPD�GL�¼����������D�WLWROR�GL�LQGHQQLWj�SHU�
PDQFDWR�SUHDYYLVR� 

c) FRQGDQQD�OD�UHVLVWHQWH�DO�SDJDPHQWR�GHOOH�VSHVH�SURFHVVXDOL�UHODWLYH�DOOD�
SUHVHQWH� IDVH� VRPPDULD�� OLTXLGDWH� LQ� FRPSOHVVLYL� ¼� ���������� ROWUH� D�
ULPERUVR�IRUIHWDULR�VSHVH�JHQHUDOL������,9$�H�&3$�FRPH�SHU� OHJJH��GD�
GLVWUDUVL�LQ�IDYRUH�GHL�SURFXUDWRUL�SHU�DYHUQH�GLFKLDUDWR�O¶DQWLFLSD]LRQH� 

 
0DQGD�DOOD�FDQFHOOHULD�SHU�JOL�DGHPSLPHQWL�GL�FRPSHWHQ]D��� 
 
%DUL�����������������������������������������������������������������,O�*LXGLFH�GHO�/DYRUR 
�����������������������������������������������������������������������������'U��0DULR�'H�6LPRQH 
 




